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Introduction

 FERPA prohibits disclosure of student 
education records except:
 When authorized by a specific statutory 

provision; or
 Upon written parental consent or in 

response to a subpoena or court order.



Permitted Disclosure 
to School Officials

 FERPA allows the general release of 
information to teachers and school 
officials when there are “legitimate 
educational interests in the behavior of 
the student.”

 Under certain circumstances, FERPA 
allows schools to designate an outside 
contractor or consultant as a school 
official. 
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Designated “School Officials”

 To be considered a “school official,” 
the  contractor must: 
 Provide a service for which the school 

would otherwise use its employees;
 Perform duties under the direct control of 

the school; and
 Be identified as a “school official” in the 

school’s annual FERPA notice.
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School Resource Officers

 The same three-part test will apply to a SRO 
designated as a “school official.”

 These elements must be formalized in a contract 
between the school and the law enforcement 
agency that specifies the officer’s job 
responsibilities and provides for compensation.

 The resource officer is not considered a school 
official if the school and the police/sheriff’s 
department merely enter a “Memorandum of 
Agreement” or if the school has no direct authority 
over the SRO’s responsibilities.



Best Practices

 The “direct control” test for “school 
officials” means that:
 A school entering into such an agreement 

risks assuming liability for the acts or 
omissions of the officer.

 This risk generally outweighs any 
arguable benefits.
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The General Rule 

 If a resource officer is not considered a 
school official, FERPA simply applies in the 
normal fashion.  

 For example, personally identifiable student 
information may be disclosed to the 
resource officer if:
 The school has obtained written parental 

consent; or
 The record is sought by subpoena or court 

order. 



Emergency Disclosures

“An educational agency or institution may 
disclose personally identifiable 
information from an education record to 
appropriate parties in connection with an 
emergency if knowledge of the 
information is necessary to protect the 
health or safety of the student or other 
individuals.”



Emergencies, cont.

 There must be an actual emergency and the 
disclosure must be limited to the time period 
of the emergency.

 Regulation changes effective 2009:
 DOE will grant more deference to a school’s 

determination of an “emergency.”
 Strict construction of this exception is replaced 

by the school showing that it had a “rational 
basis” for believing there is an emergency.


